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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 503/2023 (S.B.)
Mangesh Ramesh Lade,
Aged about 30 years,

R/0 Morgaon Arjuni, Post - Arjuni Morgaon,
Tah. & Dist. Gondiya.

Applicant.
Versus

1) The State of Maharashtra,
Through it’s Secretary,
Urban Department,
Mantralaya, Mumbai.

2)  The Commissioner &
Director of Municipal Administration,
Mumbai.

3) Chief Officer,
Municipal Council, Kamptee, District - Nagpur.
Respondents

Shri N.R.Saboo, the 1d. Advocate for the applicant.
Shri S.A.Sainis, the 1d. P.O. for the respondents 1 & 2.

Ms. Aakansha Datrak, Id. counsel for the respondent no. 3.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 31stOct., 2023.

Judgment is pronounced on 015t Nov., 2023.
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Heard Shri N.R.Saboo, ld. counsel for the applicant, Shri
S.A.Sainis, 1d. P.O. for the Respondents 1 & 2 and Ms. Aakansha Datrak, 1d.

counsel for the respondent no. 3.

2. Case of the applicant is as follows. The applicant is working
as Civil Engineer in the respondent department. Crime No. 66/2023 was
registered against him at Sitabuldi, Nagpur Police Station u/ss 323, 324,
328 & 355 of I.P.C. on 05.02.2023. He was in custody from 05.02.2023 till
his release on bail on 10.02.2023. By order dated 09.05.2023 (A-1)
respondent no. 2 placed him under suspension as provided under rule 4
(2) of the Maharashtra Civil Services (Discipline and Appeal) Rules, 1979
w.e.f. 05.02.2023. By order dated 20.07.2023 (A-7) respondent no. 2
extended suspension period of the applicant from 05.05.2023 till receipt
of recommendation from Review Committee for revocation. In view of
G.R. dated 09.07.2019 (A-4) orders dated 09.05.2013 (A-1) and

20.07.2013 (A-7) cannot be sustained. Hence, this Original Application.

3. Stand of respondent no. 2 is that since the power to consider
revocation/extension of order of suspension vests with the Review

Committee, order dated 20.07.2023 (A-7) cannot be faulted.
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Stand of respondent no. 3 is that G.R. dated 09.07.2019 is not

applicable to the facts of case of the applicant.

G.R. dated 09.07.2019 reads as under:-
Mt [0 -

AT AR JRAFRT / Fearaiar Aea=T=T HROT T i e
IITER AT GOl Gl BugEeHid Aaale daldedl &
HeHTHEA efdedaR Aae A0 A el 3med. A 3o agaAR
ey faeee gieraer 3t gTsam ([afeger 3ifier . 2323/0¢9) ALY AT
gafea =ararerrs f&. 26 /03/20¢9 Asir feoreadr fAvramar uR=de %
FefTer TS W9 ATOT 3Ted.

We, therefore, direct that the currency of a Suspension Order should
not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the delinquent
officer/employee; if the Memorandum of Charges/Chargesheet is
served a reasoned order must be passed for the extension of the
suspension. As in the case in hand, the Government is free to transfer
the concerned person to any Department in any of its offices within or
outside the State so as to sever any local or personal contact that he
may have and which he may misuse for obstructing the investigation
against him. The Government may also prohibit him from contacting
any person, or handling records and documents till the stage of his
having to prepare his defence. We think this will adequately safeguard
the universally recognized principle of human dignity and the right to a
speedy trial and shall also preserve the interest of the Government in
the prosecution. We recognize that previous Constitution Benches have
been reluctant to quash proceedings on the grounds of delay, and to set
time limits to their duration. However, the imposition of a limit on the
period of suspension has not been discussed in the prior case law, and
would not be contrary to the interests of justice. Furthermore, the
direction of the Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in abeyance
stands superseded in view of the stand adopted by us.

R. AT, Halod =TT aATTATOT fGetedr fe. 96/03/0¢3 TaT foTamar
37T hg;, FRHIET fe. 33 HITEE, 02 AsfraT SHrdTerdiet A Hed
SISl 3R, AT Jaled A fAviT g &g TRAT SraTedle
3TTE BT folei T AT AT Qo feaar=ar Fedd arvRI a5
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THATAT faaRTed gicil.

e faolr -

2. AT NI AMHRIT HAUATAT Fole=irar HTerar vugraesid
QETTTATON FAT SUAT A 3T .

) fAeIfaa Araehrar Aaerrear ST Taull 3 ATgeATT Hleatid
fqemiar alehell g& i%et QAYRIT I SSIEUaTd 31Tl 3iTe, 37eM
GOl floieel shedmargs 3 AT fde=rar merar g3
fcigeT 9 oTe] SaTadre IHeATH cTeledar f@ug gease
TCRATAE (FRUT fAAAHE) TaTH IIfe=aredr TaRieaR 9udTd
g1dT.

i) frcifad QMR Aaehi<dT AT YhUT 3 HATg=aTTAT Hrelaiid
fasmmae disnel F& FeeT ATRIT TF FSAGUATT 3Tl ALY, LM
Uh{oll AT AT AATIAT 37er 9Tgdl, faciled @HACd
ORI 3T T T &AL A (elfdd Ardehra
aeiarecd faemia =iwele HaET g #ed aWRg aF
TNuATHT HRATE! AT Qe Ead=aT 3T HIeahRIol
Shell STl ITAT G&TAT / WeRGRT ST TG

iii) ISR YoM fARIVC: ererelrad Jeroll faelfad emaehra
Yoy faemi =il g& &eel AWRIT 9 Soiraoiered
MaeTh o PG draeEad yfddus AHETS daed
JRITEIT TAHTIT 3Tl hde UT AT gl

6. In the instant case neither chargesheet in criminal case was
filed nor chargesheet of departmental enquiry served to the applicant
within 90 days from the date on which he was placed under suspension.

Consequently, order dated 20.07.2023 extending period of suspension
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cannot be sustained. Question of extending period of suspension would
have arisen had chargesheet been served within 90 days from the date of

order of suspension. Hence, the order:-

ORDER

The O.A. is allowed in the following terms. The respondents are directed
to revoke order of suspension and reinstate the applicant within 30 days
from today. Order dated 20.07.2023 (A-7) extending suspension period

is quashed and set aside. No order as to costs.

Member ()

Dated :- 01/11/2023
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 01/11/2023

and pronounced on

Uploaded on : 02/11/2023



